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Minutes of the January 7, 2020 meeting of the Conservation Board of the TOWN OF ORCHARD PARK, Municipal Center, Second Floor Supervisor’s Conference Room, S4295 South Buffalo Street, Orchard Park, New York at 6:47 P.M.  Present were the following:

MEMBERS PRESENT:    Thomas Jaeger, Acting Chairman


   




   Alex Long 




   George Schichtel


   



   David Ward
 


   Michael Bryniarski, Alternate
EXCUSED:


   Richard Schechter, Chairman



   Nan Ackerman
 

         Remy C. Orffeo, Acting Planning Coordinator
       OTHERS PRESENT:
     Timothy Gallagher, Deputy Town Attorney
                                                       Rose Messina, Secretary
The Chairman called the meeting to order at 7:00 P.M. by stating that in accordance with the provisions of the Ethics Law of the Town of Orchard Park it is incumbent upon any Conservation Board member with a financial or business relationship with any petitioner coming before this Board to disclose this relationship and, if warranted, to recuse him or herself from any matter involving the petitioner. Any petitioner coming before this Board who is a relative of, or has a financial or business relationship with, any officer or employee of the Town of Orchard Park, must disclose the nature and extent of such relationship in accordance with the provisions of the ethics law of the Town of Orchard Park.
APPROVAL OF OCTOBER, 2019 MINUTES:
Mr. Bryniarski made a MOTION, seconded by Mr. Long, to APPROVE the October 29, 2019 meeting minutes.
THE VOTE BEING UNANIMOUS, THE MOTION TO APPROVE THE MINUTES IS PASSED.
NEW BUSINESS:
1.  C.B. File #09-18, Natalie Development, 5245 Murphy Road (former convent), located on the east side of Murphy Road, Zoned SR. Petitioner proposes to construct 195 Senior Residential Apartment Units upon +/- 20-acres, with outdoor recreation space including a greenhouse, tennis court, pool, and clubhouse. (SBL#184.07-1-1.112)  Conservation Board to review submitted Landscape Plan.

APPEARANCE:  
Mr. Matt Newcomb, Passero Associates
                               
Ms. Bonnie Majestic-Trobe, LSA – Passero Associates
Mr. Newcomb explained the proposed project to the members, noting that the original structures (former convent) will be demolished.  Mr. Natalie plans to construct three buildings similar to the footprint that is currently there, as they would like to preserve the existing natural buffer areas and the curb cut.  He told the members that, where possible, additional plantings will be added to the buffer areas. The project may be completed in two phases; In Phase 1, the Petitioner will construct two buildings. A market study performed indicates a high need for Senior Housing in Orchard Park.  When the Phase 1 Units are leased to capacity they would start construction of the third building.  Mr. Newcomb also spoke regarding the sites’ water retention, drainage control, and Federal wetlands located at the rear of the site, noting that this property extends back to the U. S. Route 219 Expressway.  The project will develop approximately 60% of the site.  The remaining undeveloped portion, approximately 40%, or 8-+/-acres, is mostly woods, brush, wetlands, and a flood plain, making it difficult to build. 
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The Landscape Architect, Ms. Majestic-Trobe discussed the proposed plants for the site.

Mr. Ward discussed the implementation of trails.  Ms. Majestic-Trobe discussed having passive trails put in, as the units are not for individuals requiring assisted living.  
Mr. Schichtel noted that the planting list was nicely done.  However, he would like fewer Colorado Spruce trees planted due to a disease tendency with this species.  He suggests using “Serbian Spruce” in its place on the planting list. 
Ms. Majestic-Trobe will make this change to the Landscaping Plan. 

Chairman Jaeger discussed a memo received on 1/02/2020 from the Orchard Park Trail Task Force (TTF). The TTF recommends that a land donation of 9% be required, in lieu of recreation fees, as the parcel will provide the opportunity to create connectivity to the “Riley Meadows East” and “Hilltowne” subdivisions.  Flood plains, protected wetlands or existing drainage areas shall not be used to meet the requirement.
The Applicants will contact Mr. Orffeo for additional information regarding the location of the requested trail.  The Trails Task Force also recommends a second access to the site be created for safety purposes, and request a copy of the entire Phase 1 Map be provided to them.  
Mr. Newcomb will discuss the TTF recommendations with Mr. Natalie.  He feels these are Planning Board and Engineering discussions. Putting in an additional access road might impact sight line vision and this may be more dangerous than having a single point entry. In addition, they are trying to preserve the existing curb and use it.  
The total Greenspace percentage is unknown; however Mr. Newcomb will include it on the updated Landscaping Plan to be submitted to the Planning Department.
Mr. Jaeger asked for a motion to “Table”, until the Applicants resubmit for review.  After Board discussion the members determined that they would “conditionally approve” the Landscape Plan. The updated plan must include the percentage of greenspace, the tree substitution of “Serbian Spruce” with fewer Colorado Spruce, and be signed, stamped and sealed by a NYS Landscape Architect. 
Mr. Jaeger made a MOTION, seconded by Long to CONDITIONALLY APPROVE the presented plan, subject to the Applicant resubmitting the plan with the recommended changes as discussed:  a member will review the revised plan when submitted, and advise if further changes are necessary.  A revised Landscape Estimation form shall also be submitted to the Planning Office. Approval is based on the following conditions and stipulations:

1. 
With regard to the Orchard Park Trails Task Force recommendation; the Board supports to ACCEPT a land donation; access issues are to be worked out with the Planning Board.
2.
The Total Green Space is      %, and meets the Town Requirement of 20%.

3. 
The Landscaping Value Estimate of $164,704.00 requires a Certified Check amounting to 50% of the total shall be deposited with the Town Clerk prior to receiving a Building Permit. ($82,352.00)

4. 
Dumpsters or mechanical systems at grade level are to be screened.

5.
Approval is contingent upon acceptance by the Planning Board and Town Engineering Department.

6. 
Any changes required by the Town Engineering Department or Planning Board which effect the Landscaping shall necessitate further review and approval by the Conservation Board. 
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7. 
  Upon the completion of the landscape installation the Owner shall provide a Landscape Completion Form (available from the Planning Office or Town’s website) and a statement from a NYS Licensed Landscape Architect indicating that the plant materials have been installed in accordance with the specifications of the approved Landscape Plan. Three-years after the date of Landscape Completion, the Owner shall provide a Landscape Security Release Form (available from the planning office, or online at Town Website) with a statement from a Licensed Landscape Architect indicating the condition of the plant materials specified in the approved Landscape Plan, verifying survival through the three-year guarantee period.
THE VOTE BEING UNANIMOUS, THE MOTION TO CONDITIONALLY APPROVE THE PLAN IS PASSED.

2. 
C.B. File #36-19, Benderson Development, 3340 – 3350 Southwestern Boulevard (“The Commons/Creek side Plaza”) Zoned B-1.  Request to construct a stand-alone 1,910 sq. ft. “Mighty Taco” Restaurant with a Drive-thru, with associated site, utility and drainage improvements. (SBL#152.16-6-1.2)  Town Board referred to Conservation Board on 12/18/19.  Conservation Board to review submitted Landscape Plan.  
APPEARANCE:    Mr. James Rumsey, Benderson Development

                                Mr. David Zuppelli, Project Site Engineer, Benderson Development 



          Mr. Douglas Hutter, Zaxis Architectural
Mr. Zuppelli explained the Site Plan to the members, including the drive-through, screening and redesigned parking area.  He told the members that a Front Yard Set Back Variance is needed as they are within 55-feet of the street line (ROW). The Town Ordinance allows 50-feet. They are scheduled to appear before the Zoning Board of Appeals on January 21, 2020 for this Variance request. They are awaiting comments from the Engineering Department regarding the Stormwater Drainage Plan. The Landscaping Plan was discussed, and Mr. Zuppelli indicated on the submitted plan several interior island areas.  The Applicants are building on impervious areas and the members discussed the topic of drainage briefly at this site.  Dumpsters shown on the plan will be screened, per the Town Code.  
Mr. Schichtel stated that the Landscape Architect seal is missing on the plan. It was agreed that the Applicants can return the documents with the proper seal on them and not delay approval of the project.
Mr. Long, made a MOTION, seconded by Mr. Bryniarski to CONDITIONALLY APPROVE the Landscaping Plan prepared by a NYS licensed Landscape Architect, as submitted on 01/02/2020, subject to the Applicant resubmitting the plan with the recommended changes as discussed:  a member will review the revised plan when submitted, and advise if further changes are necessary. Approval is based on the following conditions and stipulations:

1.  
The Landscape Plan must be stamped, signed and sealed by a New York State Landscape Architect.
2.
The Total Green Space is 22.0%, and meets the Town Requirement of 20%. 
3. 
The Landscaping Value Estimate of $4,065.00 requires a Certified Check, amounting to 50% of the total, shall be deposited with the Town Clerk prior to receiving a Building Permit. ($2,032.50)

4. 
Dumpsters or mechanical systems at grade level are to be screened.

5.
Approval is contingent upon acceptance by the Planning Board and Town Engineering Department.

6. 
Any changes required by the Town Engineering Department or Planning Board which effect the  Landscaping shall necessitate further review and approval by the Conservation Board. 
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7. 

Upon the completion of the landscape installation the Owner shall provide a Landscape Completion Form (available from the Planning Office or Town’s website) and a statement from a NYS Licensed Landscape Architect indicating that the plant materials have been installed in accordance with the specifications of the approved Landscape Plan. Three-years after the date of Landscape Completion, the Owner shall provide a Landscape Security Release Form (available from the planning office, or online at Town Website) with a statement from a Licensed Landscape Architect indicating the condition of the plant materials specified in the approved Landscape Plan, verifying survival through the three-year guarantee period.
THE VOTE BEING UNANIMOUS, THE MOTION TO CONDITIONALLY APPROVE THE PLAN IS  PASSED.

 The meeting adjourned at 7:28 P.M.   
DATED:           January 09, 2020                                                  


REVIEWED:   March 03, 2020                   


     

                   Respectfully Submitted,

         Rosemary M. Messina                                     Conservation Board Secretary
    Thomas Jaeger, Acting Chairman - Conservation Board       

